TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

Amended Minutes Zoning Board of Appeals Meeting

August 14, 2013

Community Service Building

Torch Lake Township

Present:
Bretz, Keelan, Houghton, Jakubiak, Sumerix, Spencer, Barr
Recording 

   Secretary:
Olsen
Guest:

Brian Graham – Township Attorney
Audience:
Martel
1. Meeting was called to order at 7:00 p.m.  

2. Presentation by Brian Graham – Zoning Board of Appeal Training Seminar
Graham questioned why we make the judgments we do and how to be impartial decision makers.  For ZBA, this involves applying variance standards to ordinance.  Distributed documents with exercises on zoning variances.  Also gave out a Variance Application Worksheet that can be used by ZBA for systematic procedure for reviewing variance applications and making decision.

  3.
Report from Planning Commission Meeting on Pending Matters of Interest to ZBA
Bretz presented information from recent Planning Commission meeting regarding PUD application by A-Ga-Ming.  PC denied PUD application due to lack of solution to noise problem.  The PC recommendation will be given to Township Board.  A-Ga-Ming is planning to litigate.
  4.
Approval of Minutes of ZBA Meeting of July 10, 2013:
Houghton presented revised Findings of Fact on Gill Appeal.  [The minutes were amended to reflect the intended meaning of the Findings of Fact.  Changed items are indicated in italics]:
a. Existing building is a legal non-conforming structure.

b. Property zoned R-1.

c. Two other structures on property were in existence before zoning.

d. Additions to south and west do not require variance.

e. Property addition is for three levels of living space – upper level (The Tower) is for office space, middle level is for garage and office, lower level is for three bedrooms.

f. Each proposed level has a projection of about 63 square feet into the 50 foot set-back area.
g. Without a Variance and without encroaching into set-back area, each proposed level would have a maximum living area of approximately 160 square feet.
h. Extensive excavation would be needed for garage and parking court.

i. Any proposed decks may not encroach into the set-back area unless a Variance is granted.
j. Proposed addition will make structure more non-conforming.

k. No evidence of addition depressing value of adjacent properties.

l. Proposed addition does not protrude lakeward beyond existing structure.

m. Continuing excavation to the west an additional seven feet would, have no major impediments, although roof lines and driveway may have to be redesigned.

Gribi said that architect may have a design problem.  Sumerix questioned if seven feet would interfere with driveway.  Gribi said that if Variance was not granted, room would be chopped off.
n. Strict compliance with the terms of the Zoning Ordinance does not deprive applicant of reasonable enjoyment of property.
Motion by Houghton to approve minutes as amended.  Seconded by Bretz.

5.
Miscellaneous Administrative matters:

None

  6.
Comments/Concerns of the Public:

Barr described two houses on one lot on NW Torch Lake Drive, connected by breezeway, and asked how this can exist within the ordinance.  Discussion centered around lack of standards existing in the Zoning Ordinance.  Suggestion made for Planning Commission to review this Ordinance.  Sumerix said that a living space has to be insulated, have finished surfaces, tempered (heated), double paned glass and be within Code.  Questions raised about definitions of portico and breezeway.  Martel will ask Briggs to research both.
The next meeting of the ZBA will be September 11, 2013 at 7:00 p.m.

  7.
With no further business, meeting was adjourned by Keelan at 9:33, seconded by Spencer. 
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